OFFICE OF THE ATTORNEY GENERAL OF TEXAS

GERALD C. MANN
ATTORNEY GENERAL

AUSTIN
Honorable Tox osvexn
County Luditor
Molennan County
Waco, Toxas
Dear 8ir Opinion Ko, :
Re; District Cle ex \for contin-
uancog - Arti(ﬁ.@ . .A.cos.

~ Your request for opinton has\besn receive
carefully considered by this o6 '
request ss fcllowss

"Article #3926 of the sed Civil Statﬁtaa
provides that & charge - elvf cente be made
for ztsh ¢ontinusfice .

» does not deal witk your ques-

1 tendzd to refer toc fArticle 3927,
sent Tee for continuances to Distriect
rovides 8 ten cent fee for count: clarks
innnnne, exsept in eatetet.

services:
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Ay VA M IR ATIAN € T BE CONCTEHIEN A A BEFUAERTMERNT AL OPIMNION UNLESS APPROVED BAY THE ATTORNEY GENERAL OR FIRST ASSISTANT



Honoreble Tom Qraven, phge 2

Article 3928a, V.A.C.5,, reads as follows:

*In those counties ¥here the District Clerk
is campensated on & fee beais, the Clerk shall
receive such feaa and account for auch gs fees
of office; and in those counties vhere the Dis-
trict Clerk is compensated on a salary basis,
such fees ahall be collected and paid into the
officer's sslary fund as nov or hersafter provid-

ed by lov,"

L section 5 of Article 3312e, V.A.C.S., reads as fol-
(o)1

*sec. 5. It shall be the duty of all offi-
gere to charge and ooclleot in the manner author-
ized by lav 8l1l fees and commisylonsrvhich are
permitted by lav to be assessed and colleacted for
81} official wervice performed by them. As and
when mich fees are collected they shall be de-~
posited fn the Officersz! Salary Fund, or funds
provided in this Act., In event the Commission~
erat Court finds that the fatlure to collsct any
fee or commission way due te neglect oa the part
of the officer charged with the respoansibility
of gollecting asame, the amount of such fee o cozt-
mizsaion shall be deducted from the salary of sush
officer, Before any such deduction 1z made, ths
Coumissionerst Court shiall furniah such officer
vith an itemiged statenent of the uncollected fees
wvith vhich hia acsount £3 to de cherged, and shall
notify sush officer of tha time and place for &
bearing on same, to determine vhether sueh offli-
cer was gullty of negligence, which time for hear-
ing shall be at least ten days aubsequsnt to the
dste of notice, Unless an officér is charged by
law with the respoosibility of colleocting fees,

. sbhtkComminssioners! Court shall not in any sveat
meks any deductions from the suthorized salsry of
guch officer."

, Molennan Gounty, Texss, has & population in erxcass
of 20,000 inhabitants scecrding to the 1940 Fedaral Census and
its county officera are conpensated oun & selary basis,
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You are respectfully advised that Lt is the czl.n-
fon of this department that it ix the duty of the Diatrict
Clerk to charge and collsct & fee of twelve genty for each
legal continuance of & cavse from cne ter m to another term
of the sourt ardsred or granted by ths court. (This would
not inglude 8 mere tponament a cause during the term
of eourt,) It is further opinion of this depavtment

. that 1t is the duty of the Distriect Clerk of your county
to charge and eollgct said fees mnd plece ssme in the 0ffi-
cers! Salary Fund of your gounty.

Very truly yours
ATTORKEY GENERAL OF TEXAS

By ~ Jutgned/
¥is & Fanning

o Asglistant
WoriGo

y QVED ¥X8, 20, ke
Y GENIRAL OF TEXAS

APPROVED
OPINICH GOMMITTRE
By /#/ B.V.B., Chairman



